
230 

29 CFR Ch. V (7–1–14 Edition) § 541.400 

of dental medicine), and optometrists 
(doctors of optometry or bachelors of 
science in optometry). 

(c) Employees engaged in internship 
or resident programs, whether or not 
licensed to practice prior to com-
mencement of the program, qualify as 
exempt professionals if they enter such 
internship or resident programs after 
the earning of the appropriate degree 
required for the general practice of 
their profession. 

(d) The requirements of § 541.300 and 
subpart G (salary requirements) of this 
part do not apply to the employees de-
scribed in this section. 

Subpart E—Computer Employees 
§ 541.400 General rule for computer 

employees. 
(a) Computer systems analysts, com-

puter programmers, software engineers 
or other similarly skilled workers in 
the computer field are eligible for ex-
emption as professionals under section 
13(a)(1) of the Act and under section 
13(a)(17) of the Act. Because job titles 
vary widely and change quickly in the 
computer industry, job titles are not 
determinative of the applicability of 
this exemption. 

(b) The section 13(a)(1) exemption ap-
plies to any computer employee com-
pensated on a salary or fee basis at a 
rate of not less than $455 per week (or 
$380 per week, if employed in American 
Samoa by employers other than the 
Federal Government), exclusive of 
board, lodging or other facilities, and 
the section 13(a)(17) exemption applies 
to any computer employee com-
pensated on an hourly basis at a rate 
not less than $27.63 an hour. In addi-
tion, under either section 13(a)(1) or 
section 13(a)(17) of the Act, the exemp-
tions apply only to computer employ-
ees whose primary duty consists of: 

(1) The application of systems anal-
ysis techniques and procedures, includ-
ing consulting with users, to determine 
hardware, software or system func-
tional specifications; 

(2) The design, development, docu-
mentation, analysis, creation, testing 
or modification of computer systems or 
programs, including prototypes, based 
on and related to user or system design 
specifications; 

(3) The design, documentation, test-
ing, creation or modification of com-
puter programs related to machine op-
erating systems; or 

(4) A combination of the aforemen-
tioned duties, the performance of 
which requires the same level of skills. 

(c) The term ‘‘salary basis’’ is defined 
at § 541.602; ‘‘fee basis’’ is defined at 
§ 541.605; ‘‘board, lodging or other facili-
ties’’ is defined at § 541.606; and ‘‘pri-
mary duty’’ is defined at § 541.700. 

§ 541.401 Computer manufacture and 
repair. 

The exemption for employees in com-
puter occupations does not include em-
ployees engaged in the manufacture or 
repair of computer hardware and re-
lated equipment. Employees whose 
work is highly dependent upon, or fa-
cilitated by, the use of computers and 
computer software programs (e.g., engi-
neers, drafters and others skilled in 
computer-aided design software), but 
who are not primarily engaged in com-
puter systems analysis and program-
ming or other similarly skilled com-
puter-related occupations identified in 
§ 541.400(b), are also not exempt com-
puter professionals. 

§ 541.402 Executive and administrative 
computer employees. 

Computer employees within the 
scope of this exemption, as well as 
those employees not within its scope, 
may also have executive and adminis-
trative duties which qualify the em-
ployees for exemption under subpart B 
or subpart C of this part. For example, 
systems analysts and computer pro-
grammers generally meet the duties 
requirements for the administrative 
exemption if their primary duty in-
cludes work such as planning, sched-
uling, and coordinating activities re-
quired to develop systems to solve 
complex business, scientific or engi-
neering problems of the employer or 
the employer’s customers. Similarly, a 
senior or lead computer programmer 
who manages the work of two or more 
other programmers in a customarily 
recognized department or subdivision 
of the employer, and whose rec-
ommendations as to the hiring, firing, 
advancement, promotion or other 
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